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Judge sides with Clemson in lawsuit
 
School ruled immune from litigation
 
By David Dykes 
STAFF WRITE~ 
ddykes@greenvillenews.com 

Afederal judge has ruled 
in favor of Clemson Univer
sity in a lawsuit brought by 
its former board secretary, 
who alleged he lost his job 
in part because he spoke 
out about "excessive" sala
ry incre~sesgiven to some 
university administrators. 

U.S. Senior Distlict 
Judge Matthew Perry Jr., 

r 

in a 12-page opinion and or
der, dismissed Eugene
Troutrnan's case against 
Clemson, agreeingwith de
fense attorneys who ar
gued that the school is an 
arm of the state and thus 
immune from such litiga
tion. 

'The bottom-line under
standing is that you just 
can't sue the state," said 
Thomas Bright, a Greep
ville lawyer representing 

Clemson, a public universi
ty. 

Joel Collins, a Columbia 
lawyer, said he wasn't cer
tain if Troutman would ap
peal. Collins said Trout
man would pursue a sepa
rate defamation claim in 
court. 

Troutman also alleged in 
his suit against Clemson 
that increases in tuition and 
fees at the university we
ren't justified by cuts in 
state appropriations, and 
trustees "hoarded" cash 

from tuition increases to 
build an unrestlicted $80 
million fund. 

The trustees and school 
officials denied any wrong
doing. 

They said in court filings 
Troutman improperly cir
cumvented the tl'ustees' 
policy manual by reorga
nizing th.e Internal Audit
ing Division and said he 
failed to establish and 
maintain effective working 
relationships with mem
bers of the board, faculty 

representatives and the ad
ministration. 

Perry in 2008 refused to 
dismiss the suit, causing 
Clemson to go to the 4th 
U.S. Circuit Court of Ap
peals, which last year re
fused to side with the uni
versity. 

It sent the issue ofwheth
er the school is inunune 
from such lawsuits back to 
Perry to decide. 

Court records show 
Clemson's lawyers argued 

that the school, as an arm 
of the state, was not a "per
son" subject to the suit and 
it was protected from liabil
ity according to the doc
tline of sovereign immuni
ty under the 11th Amend
ment to the U.S. Constitu
tion. 

But Collins called Clem
son's arglUnent an "insult," 
saying the school is a mu
nicipal corporation and ar
gued in another court case 
10 years ago that it was in
dependen,t of the state. 
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